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PROHIBITED BEHAVIOUR ORDERS REGULATIONS 2011, SCHEDULE 1 —  
PARTIAL DISALLOWANCE 

Motion 

Resumed from an earlier stage of the sitting. 

HON ALISON XAMON (East Metropolitan) [5.05 pm]: Before we broke for question time, I was reflecting 
on my misspent youth and how I am trying to instil in my children that they should do as I say and not as I did! 
On a more serious note, I am in no way suggesting that the sort of offences that are the subject of the 
disallowance should be condoned. We have legislation prohibiting these sorts of offences for very good reason, 
and that is not the basis of my objection. As I said, the basis of my objection is that, particularly with juveniles, 
which is who I am particularly focusing on, we need to ensure that the nature of these offences in themselves did 
not necessarily translate to causing harassment, alarm, distress, fear or intimidation to people or damage to 
property. For that reason, in the absence of proof to the contrary it seems to be quite a serious overreaction to put 
these offences in legislation with the presumption that antisocial behaviour, as described within the Prohibited 
Behaviour Orders Act 2010, has been undertaken. I reiterate that juveniles who commit these offences should by 
all means appear in front of the Children’s Court if it is deemed to be necessary; they should by all means be 
subject to legal prosecution. But I do not think that the nature of a lot of the offences that have been prescribed 
here is such that they are simply serious enough on their own to warrant the sort of very serious punitive 
outcomes as are prescribed for juveniles within a prohibited behaviour order. On that note, I want to again state 
that I support this disallowance. It is important that members remember the alleged original intention of the PBO 
legislation, which was to take those most serious offences committed by serious serial offenders and to try to 
operate as a disincentive. Again, I do not believe that it is ever appropriate to publicly advertise the offences that 
have been committed by a juvenile and thereby ensure that the juvenile can never distance themselves from 
inappropriate behaviours that they may have engaged in. It is all the more concerning when we talk about 
offences that I suspect most members in this place would have committed as juveniles at some point, whether 
they want to admit it or not. I have been prepared to be upfront about my activities. I remember my year 12 class 
and I think those offences covered activities done by most of the people who were in my year as well. We are 
talking about fairly widespread behaviour, which, although it is not to be condoned, is nevertheless fairly 
common, whether we like it or not. These behaviours should certainly not haunt people for the rest of their lives. 
On that note, I support the disallowance. I hope that members are prepared to think seriously about the sorts of 
offences that have been prescribed in the PBO legislation and recognise that they are, I would argue, highly 
inconsistent with the stated intention of the legislation, and I hope that members are prepared to support the 
disallowance. 

HON MICHAEL MISCHIN (North Metropolitan — Parliamentary Secretary) [5.09 pm]: The motion for 
disallowance seeks to remove some 20 offences from schedule 1 of the Prohibited Behaviour Orders Regulations 
2011. Those 20 offences come from six different pieces of legislation that have been prescribed under the 
regulations. I will deal with the detail of some of those offences shortly, but I am surprised that Hon Alison 
Xamon suggested that most members in this house will have committed one or more of these offences in their 
juvenile years. Just to cover some of the offences, we are dealing with trespass under the Criminal Code; 
disorderly behaviour in public under the Criminal Code—I will deal with what that involves shortly; obstructing 
public officers under the Criminal Code; seeking a prostitute in, or in view or within the hearing of a person in, a 
public place, or seeking a client in, or in view or within the hearing of a person in, a public place under the 
Prostitution Act 2000 — 

Hon Alison Xamon: Did you never have a drink of alcohol under the age of 18? Be honest! 

Hon MICHAEL MISCHIN: — contravening prohibition orders under the Public Transport Authority Act 
2003—I do not think that I was even a juvenile back then, 2003; I wish I were! 

The offences are also obstructing an authorised person under regulation 40 of the Public Transport Authority 
Regulations 2003; failure to comply with an officer’s order under the Criminal Investigation Act—I am not sure 
quite what childhood Hon Alison Xamon had, but we are not dealing simply with crossing the road against the 
lights — 

Hon Alison Xamon: I was honest about my teenage years. How about you? 

Hon Norman Moore: Perhaps you can tick off the ones you did! 

Hon Alison Xamon: Yes, sure—I’ve actually highlighted them! 

Hon Norman Moore: Are they all of them? 

The DEPUTY PRESIDENT (Hon Brian Ellis): Order!  
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Hon MICHAEL MISCHIN: In any event, I will deal with some of those more specifically in a moment, but the 
regulations that we are dealing with were published in the Government Gazette on 23 February 2011 and tabled 
in this Council on 15 March. The offences that appear in schedule 1 were included following consultation with 
the Western Australia Police and they are the offences that are most likely to be linked to antisocial behaviour as 
it is commonly understood. The effect of schedule 1 of the regulations is that all the offences listed in that 
schedule are taken to amount to antisocial behaviour in the absence of evidence to the contrary. It does not 
mean—we have been through this argument during the course of the debate on, and the consideration of, the 
Prohibited Behaviour Orders Bill by the Committee of the Whole—that every person who is convicted of one, 
two or more of these offences will automatically be subject to a prohibited behaviour order, nor does it mean that 
a person convicted of one, two or more of these offences is even likely to be the subject of a prohibited 
behaviour order. All it means is that these offences will, in the absence of evidence to the contrary, be presumed 
to be relevant offences for the purposes of the act. As was discussed at length during the debate on the bill, the 
effect of committing two or more of these relevant offences is not that a person will be automatically given a 
prohibited behaviour order but that the court may consider, having regard to whether the person is likely to 
commit further offences and having regard to the need to protect the community and all the personal 
circumstances relevant to that offender, whether it is appropriate to grant a prohibited behaviour order. 
Therefore, unless the behaviour of Hon Alison Xamon has been extraordinarily extreme, I would not have 
thought that a court would have been persuaded that there was a need to protect the community from her. I may 
be wrong, but perhaps we can discuss it later. 

Hon Alison Xamon: For goodness sake! 

Hon MICHAEL MISCHIN: It is the fundamental of the member’s argument, so if she is trying to say 
differently, then — 

Hon Alison Xamon: As I said, at no point did I ever cause harassment, alarm, distress, fear or intimidation to 
people, or damage to property. 

Hon MICHAEL MISCHIN: I will get to that. The existence of two relevant offences involving antisocial 
behaviour is only a threshold condition before the court can even consider an application for a prohibited 
behaviour order. To that extent, I take members to the provision, section 3(1), of the Prohibited Behaviour 
Orders Act that defines antisocial behaviour as being — 

… by a person, means behaviour that causes or is likely to cause — 

(a) harassment, alarm, distress, fear or intimidation to one or more persons; or 

(b) damage to property; 

In the case of some of the offences that this motion seeks to exclude, the antisocial behaviour within the meaning 
of the act is inherent in the nature of the offence; for example, the offence of disorderly behaviour in public. Hon 
Giz Watson suggested that juveniles might commit disorderly conduct or disorderly behaviour but not affect 
anyone. I refer the member to section 74A of the Criminal Code, which defines behaving in a disorderly manner 
as including — 

(a) to use insulting, offensive or threatening language; and 

(b) to behave in an insulting, offensive or threatening manner. 

The offence itself, under section 74A(2), is — 

A person who behaves in a disorderly manner — 

(a) in a public place or in the sight or hearing of any person who is in a public place; or 

(b) in a police station or lock-up, 

is guilty of an offence … 

In essence, to be convicted of that offence, a person satisfies the criteria for antisocial behaviour under the act. 
All that is happening in this case is that it is being prescribed in a schedule and hence is taken to be an offence 
that involves antisocial behaviour within the meaning of the act in order to avoid the necessity for the 
prosecution to have to re-establish the facts for proceeding under the act. Commonsense would suggest that the 
use of insulting, offensive or threatening language or behaving in an insulting, offensive or threatening manner 
in a public place, or in sight or hearing of a person who is in a public place, is prima facie behaviour that causes 
or is likely to cause harassment, alarm, distress, fear or intimidation of someone else. Where is the harm in 
including that in the schedule to the regulations? It borders on the absurd, I suggest, to require a prosecutor, 
having satisfied a court beyond reasonable doubt that a person had been insulting, offensive or threatening in a 
public place, to repeat the evidence found in that conviction or to prove the facts supporting that conviction in 
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order to satisfy the court that the offender caused, or was likely to cause, harassment, alarm, distress, fear or 
intimidation within the meaning of the Prohibited Behaviour Orders Act. If an offender wishes to argue to a 
court that the circumstances of their particular offence did not involve those elements, that their conduct was so 
unique that it did not import those elements into the conduct that is the subject of the offence, and did not also 
reflect the relevant features of antisocial behaviour under the Prohibited Behaviour Orders Act, the offender can 
still do so, but will need to produce some evidence to sway the court to take that view. That is not impossible and 
it is nowhere near as difficult as Hon Giz Watson suggests. The issues of statements of material facts and 
conflicting views of the circumstances that surround an offence are things that the courts deal with every day. 
What happens is that the police, or the prosecution in the case of an indictable matter, will present their statement 
of material facts upon which the prosecution relies. If there is a dispute, it can be dealt with by way of evidence 
to resolve it, and, in any event, if there is a dispute and no evidence is led to refute it by the prosecution, the 
magistrate or the judge, as the case may be, who is sentencing the offender will come to a version of the facts 
and record that in their reasons for sentencing. There is nothing remarkable about that; those will be the 
elements, the details, that will be relied upon by the prosecutor seeking a prohibited behaviour order, which will 
be the elements that were the basis for sentencing the offender in the first place. If there is any argument about 
whether the facts do not establish the elements of antisocial behaviour within the meaning of the Prohibited 
Behaviour Orders Act, that will be before the court. One would think that in most cases the offender has a pretty 
clear recollection of what they did or did not do in the course of committing the offence. In sentencing 
proceedings, one frequently encounters an offender who has their criminal history put to them and claims to 
provide some explanation of the circumstances of the offending that they have done in the past. Often it is not 
accurate, but that option is available.  

The Greens also seek to disallow prescribed offences that are of such a nature that, although the conduct 
amounting to antisocial behaviour is not apparent in the literal elements of the offence, the effect of the conduct 
is antisocial in character as a general rule and the conduct involves the likelihood of causing harassment, alarm 
or distress. In that regard, I refer to two offences under the Prostitution Act 2000: section 5, “Seeking prostitute 
in or in view or within hearing of public place” and section 6, “Seeking client in or in view or within hearing of 
public place”. The Prostitution Act 2000 was largely directed at eradicating the practices known as “kerb 
crawling” and “streetwalking” by addressing the behaviour from the perspective of the prostitute and the 
customer and prohibiting it.  

It may reflect Greens party policy that kerb crawling and streetwalking are acceptable conduct or not likely to 
cause harassment or distress to any member of the public, but the government’s position is that, based on the 
overwhelming negative public reaction to such behaviour, that conduct frequently does involve that; yet the 
Greens want to remove that from the schedule to the Prohibited Behaviour Orders Act on the basis that, 
presumably, it is not something that would ordinarily import antisocial behaviour. That can be the only 
justification for wanting to have those offences removed. We have not had any development of the argument for 
why those offences ought to be treated as not prima facie antisocial and unlikely to cause harassment or distress 
to members of the public. It would seem that many people do not like streetwalking and kerb crawling in their 
streets because they feel harassed and distressed about it, and they are concerned about the sorts of characters 
that are attracted to that sort of behaviour. Again, it does not mean that a person who has that on their criminal 
history cannot overturn that presumption and say that in their particular circumstance it was done in an industrial 
area and nobody was around. and that therefore it was not a case of streetwalking in a residential area, but that is 
a matter for them.  

A similar offence of that character is trespass under section 70A of the Criminal Code — 

(a) to enter or be in the place without the consent or licence of the owner, occupier or person 
having control or management of the place; or 

(b) to remain in the place after being requested … to leave …  

The focus of the argument in this case seems to be that trespassing does not, or is unlikely to, involve harassment 
or alarm or distress or fear for the occupier of that premises. The government takes a different view. The 
argument is made that peaceful protests may be somehow captured by that offence. If there is a conviction for 
someone trespassing, yes, technically, peacefully protesting would be captured by that offence. We can have an 
argument about what “peaceful protest” means in those circumstances. I would have thought that if people go 
onto private property and take occupation of it, the whole point of it is to interfere with free passage to and from 
and within that private property. That seems to be what is imported by “peaceful protests”. I would have thought 
that if someone chose to camp on my front lawn to “peacefully” protest against something I had done, the whole 
point of it would be to harass, intimidate or alarm me, but that is a philosophical argument. The government has 
taken the view that trespass, the interference with people’s property in an unlawful fashion, is not only an 
offence under the Criminal Code, but also prima facie causes harassment, alarm, distress, fear or intimidation to 
occupiers.  
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Hon Kate Doust: Why wouldn’t you deal with it under the Criminal Code, rather than just slapping it with a 
PBO?  

Hon MICHAEL MISCHIN: Hon Kate Doust clearly does not understand the scheme if that is her objection.  

Hon Kate Doust: I am just asking you the question. 

Hon MICHAEL MISCHIN: It is an offence under the Criminal Code. If someone continues to offend in that 
fashion to the point that it not only satisfies the threshold test under the Prohibited Behaviour Orders Act, but the 
court also believes that it satisfies the criteria under the act that —  

(b) unless constrained from certain otherwise lawful activities and behaviour, the person is likely 
to commit another relevant offence; and  

(c) granting a PBO to impose the constraints is appropriate in the circumstances … 

So be it.  

I also point out to Hon Kate Doust, who seems to have forgotten the debate, that section 9 of the act requires 
that — 

(1) When considering whether to make a PBO against a person, a court must have regard to —  

(a) the desirability of protecting other persons and property from acts that constitute 
relevant offences; and  

(b) the degree of hardship that may be caused to the person if the PBO is made.  

A range of other criteria is involved. We are not talking about someone who occasionally gets caught up in a 
peaceful protest suddenly being subject to a prohibited behaviour order. That has been explored in detail during 
the course of the second reading debate and the consideration of the bill during Committee of the Whole.  

The motion also seeks to argue that drug offences under the Misuse of Drugs Act 1981 should not be presumed 
to amount to antisocial behaviour. In particular, the focus is on: section 5, which bears the marginal title 
“Offences concerned with prohibited drugs and prohibited plants in relation to premises and utensils”; section 6, 
“Offences concerned with prohibited drugs generally”; and section 7, “Offences concerned with prohibited 
plants generally”. Those offences encompass not only simple possession of drugs offences, but also possession 
with intent to sell or supply, and the sale and supply of drugs and the manufacture and preparation of drugs. 
Again, the Greens’ view might be that a person who manufactures or sells methylamphetamine from a suburban 
house should not be presumed to be causing harassment, alarm and distress to any person, but our view is that in 
the overwhelming number of cases such an offence is likely to cause harassment, alarm or distress for persons.  

I concede that the question of antisocial behaviour might be more arguable for drug offences such as simple 
possession of drugs, which is also embraced in those offences under the Misuse of Drugs Act. However, one of 
the fundamental reasons that drug possession and consequent use thereof is unlawful is because it frequently 
involves or is accompanied by antisocial behaviour. If, in particular circumstances, the offender concerned is 
subject to an application for a prohibited behaviour order and wants to argue by the circumstances of the 
particular offence and their criminal history that he or she did not hurt or harass or distress anyone, they are able 
to do so. In many cases, I would have thought, based on the facts of the case before the judicial officer dealing 
with the application, the offender may very well succeed. However, it is the government’s position that, on the 
face of it, antisocial behaviour is implicit in the possession, manufacture and sale or supply of drugs.  

The Greens (WA) are seeking to exempt a range of Liquor Control Act 1988 offences, such as street drinking 
and seeking to re-enter licensed premises after being asked to leave, and a number of public order offences, such 
as obstructing public officers—not only in the ambit of the Criminal Code, but also the Public Transport 
Authority Act and regulations—or contravening prohibition orders; again, under the Public Transport Authority 
regulations. These offences were included at the request of WA Police, and the government accepted the request 
because, in its view, the public perception of such conduct has reached the point at which unlawful, drunken, 
violent behaviour in public places and venues is frequently likely to cause harassment, alarm and distress to 
members of the public. One accepts that street drinking alone does not always lead to those elements, but it is a 
fact that the increasing incidence of violence occasioned by those under the influence of alcohol, have, I would 
suggest, turned public opinion away from the belief that someone drinking in public is likely to be a harmless 
drunk, to the belief that the person is likely to be a threat. The increasing frequency of offending while 
intoxicated, whether by alcohol or drugs, is a matter of concern to members of the public and something that can 
cause apprehension on their part. To the extent that these people attract the attention of the law, at the very least 
they are a nuisance and there is otherwise a better-than-even chance that they are likely to harass or to cause 
alarm, distress or fear to, or intimidate, others. Far too frequently they do so nowadays.  
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In the context of a pattern of other offences, it is the government’s view that these offences should be presumed 
to amount to antisocial behaviour. Again, if this is a view other members do not hold, we are happy to have that 
debate. However, it is the government’s belief that such a view would be out of step with public perception and 
out of step with the impact of these offences on the community. Once again, if an individual who is the subject 
of an application based on such a conviction thinks that the circumstances of his or her offence were not of such 
a character as to be antisocial within the meaning of the Prohibited Behaviour Orders Act, he or she can raise 
that with the court. I should point out that the level of proof is that of the civil standard, so it is the balance of 
probabilities—namely, more likely than not—that it was not antisocial behaviour. It is not the same threshold 
burden of proof lying on the prosecution; namely, beyond reasonable doubt.  

The act received royal assent on 8 December 2010 and commenced operation on 23 February 2011. Since that 
time the rules of court supporting the operation of the act have been gazetted. Further regulations to ensure the 
flow of information relevant to the operation of the act, between courts and the chief executive officer of the 
Department of the Attorney General—regulations that are not part of this disallowance—have been made and 
tabled. From recollection, I tabled them last week. In addition, confirmation has been obtained that police can act 
as counsel for the state at prohibited behaviour orders hearings. A police training program is in place, and three 
police districts—central metropolitan, west metropolitan and Kalgoorlie–Esperance—will pilot the scheme. As 
from August 2011, they are ready to apply for prohibited behaviour orders, subject to appropriate targeted 
offenders committing trigger offences. 

When this legislation was debated, the opposition and the Greens made a variety of extravagant claims about 
how it would be used. Those claims have been persisted with as the foundation for this motion. The government 
maintains that the legislation will be used to target serious repeat offenders, and that the scheduled list of 
offences will aid in this approach. The police are taking a cautious and methodical approach to their training and 
the implementation of the act to ensure it will be used appropriately and in line with the government’s intentions. 

If, at the first review of the act, the Greens can point to overuse or misuse of any of the prescribed offences, the 
government will consider the arguments at that time, and consider refining the list of offences accordingly. To 
have that discussion at this point, however, before a single order has been sought, and before the scheme is in 
effect, is, with respect, pointless. It appears to be calculated to frustrate the implementation of the scheme by not 
facilitating community confidence that the government is addressing some of the causes of offending behaviour; 
that is, a lack of sufficient authority on the part of the courts to deal with offenders who persistently commit 
these relatively minor offences over a considerable period but who are not getting the message from the courts 
and are not being otherwise rehabilitated. It simply reflects the fundamental difference in philosophy between 
the government and those who oppose the introduction of this legislation. 

In a sense it is ironic that we hear much about addressing the causes of crime, but when the government seeks to 
do so by targeting the problem of nuisance offenders who, from experience with the criminal justice system, 
have concluded that the criminal justice system is impotent to hold them to account for their antisocial 
behaviour, the Greens want to defeat it. 

The government will not support the disallowance motion. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.37 pm]: I rise to make a 
few comments on the disallowance moved by Hon Giz Watson and to indicate that we will support her 
disallowance motion. I also support the comments Hon Giz Watson made outlining her concerns about the 
particular detail in the disallowance that she has canvassed. I acknowledge her comments about the extensive 
debate in this place last year when dealing with prohibited behaviour orders, and I remind members about Labor 
opposition to this particular legislation. Also, Labor has still not been convinced that this legislation will address 
the antisocial behaviour that the government has referred to. None of us condone the types of activities that occur 
in our community and we acknowledge the steady increase in the variety of types of antisocial behaviour. 
However, putting in place a PBO is not, in our view, the way to manage these issues. I remind members that this 
legislation is based upon a failed model from the United Kingdom. We have only to look at what has happened 
in the UK in the past week to see the types of antisocial behaviour that have erupted, out of control, and the 
extent of the damage not only to property, but also to individuals and to the broader community. It is interesting 
to note today that David Cameron has spoken out about the need for a plan to get back to the basics and to haul 
back on the types of antisocial behaviour that has occurred, and he has addressed the core problems that we have 
canvassed in a range of debates in this place about the need to look at the issues that cause these types of 
behaviour—namely, the breakdown of the family unit in society, the lack of a father in the home or the lack of a 
mother in the home, and the lack of a building up of respect for not only individuals, but also property and 
community. He talked about how his government will put in place a plan to try to remedy these issues and to try 
to break it down. I do not believe that prohibited behaviour orders will now form part of his grand plan to try to 
address these issues, because the types of problems that have been experienced in the United Kingdom in the 



Extract from Hansard 
[COUNCIL — Tuesday, 16 August 2011] 

 p5794f-5801a 
Hon Alison Xamon; Hon Michael Mischin; Hon Kate Doust; Hon Giz Watson 

 [6] 

past week are much more substantial than can be dealt with by the type of bandaid approach that will be taken 
under this legislation. 

I note that the parliamentary secretary outlined a bit of an update of where things are at currently with other 
regulations, training programs and communication packages that the government has put in place since we dealt 
with this bill at the end of last year. I also note from recent media commentary by the police that they are taking 
a very cautious approach. They have commented that they are running trials in the Goldfields and in the west 
metropolitan area. I am interested to see that they have considered running a trial. I am not too sure what they 
expect the outcomes to be or how they will measure the success of a PBO, given that the government made a 
great thing about the urgency of this legislation and the need to address the antisocial behaviours that existed and 
that the government was really targeting about 20 hardcore people at the time. I note that the police said in the 
media that as of mid-March, about 89 individuals could have been picked up by this legislation. 

Picking up on the comments that Hon Giz Watson made, the types of behaviours canvassed in the regulations are 
much more widespread than the government initially talked about. I think the application of the legislation will 
be far broader. I do not believe that it will change the behaviour. It is based on a flawed model. As we talked 
about earlier, there will be two ways of dealing with the naming and shaming of individuals: either it will be 
worn as a badge of pride and honour that they have committed this activity and have been tagged, if you like; or 
it will lead, in our view, to a situation in which they could be bullied in either their workplace or their school 
environment or could be denied opportunities at a later stage. Picking up on the comments of Hon Alison 
Xamon, we all make mistakes when we are younger, and it should not be there as a permanent marker to hold 
anyone back at a later stage in their life. That is a real concern with how these PBOs will be applied, given that 
once the image is on the internet, it is there forever and can be used in any way, shape or form. I know that we 
spent a lot of time canvassing those issues at the end of last year. It was very frustrating that the government 
would not acknowledge that that is a real problem to deal with. 

I know that the parliamentary secretary went through a range of the items that are listed in the regulations. One 
offence that I would like him to clarify by interjection is in section 119(2), which refers to bringing liquor into, 
or possessing or consuming liquor in, a sportsground. I understand that people cannot bring liquor into a 
sportsground. Although I have not been to the football for a long time, I am pretty sure that people can still 
purchase alcohol at the football; I think they get them in those big plastic cups, because I remember seeing 
people wandering around with them. They can possess and consume alcohol at the football, so I am not too sure 
how a PBO could be applied in that circumstance. 

Hon Michael Mischin: Then they wouldn’t have committed an offence under the Liquor Control Act. 

Hon KATE DOUST: Why is it listed in the regulations then? 

Hon Michael Mischin: It is if they have committed the offence. 

Hon KATE DOUST: I can understand bringing liquor into a sports stadium, but I do not understand why it 
refers to possessing or consuming liquor at a sports ground or stadium. 

Hon Michael Mischin: It’s because that is an offence under the Liquor Control Act. If they have committed that 
offence, they get a criminal record with that offence on it. It is an offence that then is prima facie antisocial 
behaviour within the meaning of the Prohibited Behaviour Orders Act. It doesn’t create an offence under the 
schedule, and it doesn’t create an offence where one didn’t exist before. If you’re authorised to drink liquor at a 
sportsground, you haven’t committed an offence, so it doesn’t apply. 

Hon KATE DOUST: Why is it there? I do not understand why that is there. 

Hon Michael Mischin: You plainly don’t understand. 

Hon KATE DOUST: I raise that as an issue. I will not engage. I know that the parliamentary secretary cannot 
deal with a number of people in this chamber, and that is a real issue. 

I do not believe that Hon Giz Watson has moved this disallowance to frustrate or slow down the process. I think 
she has shown genuine concern about the type of draconian and populist legislation that this government brings 
in to apply bandaid approaches to some quite serious issues in our community. Putting these regulations in place 
will not address the issues. The issues need to be addressed at the core. A lot of that goes back to how we deal 
with young people in their family environments and their living arrangements and how we provide support and 
nurturing to those individuals so that they do not conduct themselves in an antisocial manner. I do not believe the 
government has addressed those types of issues. We will continue to raise these issues. We do not believe that 
this legislation as it stands will provide outcomes. It may provide the Minister for Police with some good press 
releases in due course, once the police start rolling out the first PBOs. I am sure that once they start putting up 
the names and photos of individuals, some interesting media will arise from that. I do not necessarily think it will 
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be positive media. There will be some quite concerning outcomes as a result of that. I really do not think that this 
state government has thought through the implications of this legislation. 

I think that, rather than waiting, Hon Giz Watson is trying to be proactive. There are about 68 regulations dealing 
with different types of antisocial behaviour. I think that Hon Giz Watson is trying to say that if the government is 
going to put this in place, it needs to make sure that it is workable and sensible rather than being too widespread. 
Her comments today have been quite sensible. I know the government has a totally different view, but to make 
this workable from the government’s point of view, her approach is quite useful because it will give the police a 
better sense of guidance. They have demonstrated in their comments in the media a reluctance to do anything 
about this. The fact that they have said that it will work better in the country than in the metropolitan area is 
another interesting point. They have also said that they cannot see it working unless they are better resourced. 
That matter is coupled with the issues of addressing how the family unit works and providing support to younger 
people so that they do not get to the point of making these decisions. The government seriously needs to address 
the number of police on the beat, rather than putting these types of punitive approaches in legislation. The 
government needs to make sure that there is a much more visible presence of police on the beat. My constituents 
have said that they believe that if they could see more police, there would be less opportunity for people to 
conduct themselves, and they would not want to take the risk of conducting themselves, in an antisocial manner 
and having those types of negative implications for our community. With those few words, we will support the 
disallowance motion moved by Hon Giz Watson. 

HON GIZ WATSON (North Metropolitan) [5.48 pm] — in reply: I thank members for their contributions to 
the debate on the disallowance motion. I remind those members who spoke against the motion what this 
disallowance motion will do. It very selectively seeks to disallow about one-sixth of the offences that are 
currently listed in the schedule. As I say, there are over six pages of offences, so a considerable number are still 
available to the government to achieve its end of dealing with certain repeat and serious offenders. In my view—
I continue to hold the view—the offences listed in this disallowance motion are not so plainly of a nature that 
they would ordinarily involve antisocial behaviour that it is appropriate to presume that fact in the absence of 
evidence to the contrary. That is the key element. The honourable parliamentary secretary has gone into some 
detail about particular offences. The offence of seeking a prostitute in or in view or within hearing of a public 
place and the offence that relates to a client in the same context point out a contradiction. That contradiction has 
always bemused me; it bemused me when it passed through Parliament. The offence is relevant everywhere in 
the state but Kalgoorlie. I am interested to know whether these prohibited — 

Hon Michael Mischin: We are talking about streetwalking, not using the Kalgoorlie Hay Street brothels. 

Hon GIZ WATSON: That is seeking a client in view of a public place. This Parliament—although not the 
Greens (WA)—agreed to include a clause that Kalgoorlie was allowed a special provision so that that was not an 
offence in Kalgoorlie. 

Hon Michael Mischin: If no offence is committed, it will not appear on someone’s criminal record. Therefore, 
whatever is in the schedule does not apply to them, which is the point Hon Kate Doust doesn’t seem to grasp. 

Hon GIZ WATSON: I am suggesting that the inherent contradiction in the current Western Australian 
legislation is that it is not an offence for a sex worker to seek a client within view of a public place in Kalgoorlie 
but that it is an offence everywhere else in the state. Not only that, we will now make it an offence that will be 
subject to a prohibited behaviour order—that is, it is assumed that it will cause harassment, alarm, distress, fear 
or intimidation to one or more persons, although I do not know about damaged property; I cannot see how that 
will come into it. However, that offence will not apply in Kalgoorlie. 

Hon Michael Mischin: It is not that it won’t apply in Kalgoorlie; it’s not that at all. You’re talking about a more 
fundamental issue, which is the enforcement of the laws involving prostitution. 

Hon GIZ WATSON: I am. My point is: why does it not cause harassment, intimidation, distress or fear in 
Kalgoorlie but it does everywhere else? 

Hon Michael Mischin: It is not saying that. It is saying that, prima facie, that sort of conduct results in that 
consequence. 

Hon GIZ WATSON: The point that I make by moving this disallowance motion—I thank the Labor Party for 
its support—is that the list of offences in the schedule casts the net very widely. It puts those offenders into a 
category of being subject to PBOs, contrary to what the government has said about wanting to deal with between 
20 or 50 serial and serious offenders. Hon Kate Doust made the point that already there has been a broadening of 
the type of people who PBOs will be aimed at. This list of offences is coupled with the fact that the provisions 
under the act will be very clearly about naming and shaming, and naming and shaming juveniles in particular. 
We know that there is every chance that those juveniles will not reoffend and will go on to become perfectly 
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normal law-abiding citizens. Casting the net as wide as this legislation does will exacerbate that problem and 
target people whom the government did not state was its intention to target. 

I am disappointed to have not heard the National Party’s position on this disallowance motion. Hon Col Holt did 
not support the original bill when it passed in this place. Perhaps we will see shortly where the Nationals stand 
on this issue. I again urge members to support this disallowance motion. 

Question put and a division taken, the Deputy President (Hon Brian Ellis) casting his vote with the noes, with the 
following result — 

Ayes (13) 

Hon Matt Benson-Lidholm Hon Col Holt Hon Sally Talbot Hon Ed Dermer (Teller) 
Hon Robin Chapple Hon Lynn MacLaren Hon Ken Travers  
Hon Kate Doust Hon Ljiljanna Ravlich Hon Giz Watson  
Hon Jon Ford Hon Linda Savage Hon Alison Xamon  

Noes (16) 

Hon Liz Behjat Hon Phil Edman Hon Alyssa Hayden Hon Helen Morton 
Hon Jim Chown Hon Brian Ellis Hon Robyn McSweeney Hon Simon O’Brien 
Hon Mia Davies Hon Donna Faragher Hon Michael Mischin Hon Max Trenorden 
Hon Wendy Duncan Hon Nick Goiran Hon Norman Moore Hon Nigel Hallett (Teller) 

            

Pairs 

 Hon Adele Farina Hon Ken Baston 
 Hon Sue Ellery Hon Peter Collier 
 Hon Helen Bullock Hon Philip Gardiner 

Question thus negatived. 

Sitting suspended from 5.57 to 7.30 pm 
 


